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FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT AMENDMENT 
(TAXATION) BILL 2012 

FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT AMENDMENT BILL 2012 

Cognate Debate — Motion 

Leave granted for the Fines, Penalties and Infringement Notices Enforcement Amendment Bill 2012 and the 
Fines, Penalties and Infringement Notices Enforcement Amendment Bill 2012 to be considered cognately, and 
for the Fines, Penalties and Infringement Notices Enforcement Amendment (Taxation) Bill 2012 to be the 
principal bill. 

Second Reading — Cognate Debate 
Resumed from 27 March. 

MR J.R. QUIGLEY (Mindarie) [9.14 pm]: I rise on behalf of the opposition to support, as with the anti-
association laws, 90 per cent of what is contained in this legislation. I say right at the outset that the opposition 
shall oppose and vote against the Fines, Penalties and Infringement Notices Enforcement Amendment (Taxation) 
Bill 2012; the Attorney General and the Leader of the House know that. We have granted leave for the Fines, 
Penalties and Infringement Notices Enforcement Amendment Bill 2012 and the Fines, Penalties and 
Infringement Notices Enforcement Amendment (Taxation) Bill 2012 to be dealt with cognately. I have already 
foreshadowed to the Attorney General, and shall lay out to the house, the opposition’s objections to the principal 
bill. 
As the Attorney General pointed out in his second reading speech, there is an incredible sum of money owing in 
outstanding fines—some $251 million, which, by my reckoning, would equate to about 10 high schools, and we 
certainly need a new high school in Yanchep, but I do not think that that will appear in the Treasurer’s budget 
announcement in a fortnight’s time! This is an incredible sum owing to the state of Western Australia. Of course, 
it is not owed by reason of contractual dispute, but rather by the imposition of penalties upon offenders. In a 
press release I put out some time ago, I plagiarised the comments made by the member for Hillarys in 2007, 
when he said that the payment of outstanding fines had become optional. They continued to be so until the 
department had worked through some complex arrangements, and they appear to have remained optional for 
some period of years after the Labor Party lost office. We welcome the Attorney General’s introduction of — 

Mr R.F. Johnson: Did I say that? 

Mr J.R. QUIGLEY: The member did, indeed; that is where I got my words from—I stole them out of the 
mouth of the member for Hillarys! They are words that have echoed across the years; I used them in a press 
release during the term of the current government, because something had to be done to sharpen the focus on the 
recovery of this quarter of a billion dollars in outstanding fines. 

It is a very intractable problem, but these measures are a matter of evolution. For about four-fifths of my legal 
career, the enforcement of fines was by way of default, and the only way one could avoid a term of 
imprisonment was by seeking time to pay from the magistrate, who would direct the offender to the clerk of 
courts to try to negotiate some repayment scheme. There were a lot of entries into prison for defaults, because a 
lot of offenders—I hope this is taken the right way—and Indigenous offenders would say, “Well, it’s better to go 
spend a couple of weeks inside and have a feed than try to pay this fine off out of my unemployment benefits 
over the next several months.” They would accept that, and that is the way they would get rid of their fine. I had 
a lot of clients who would rather go to jail than pay the fine, because in most cases the way it was worked out did 
not involve significant terms of imprisonment, but that came at great cost to the state. 

Mr C.C. Porter: Did they pay your bill? 

Mr J.R. QUIGLEY: Those offenders were usually Legal Aid clients, although the biggest fine ever incurred by 
a client I appeared for was incurred by a pearl fisher who had too many pearl shell nets. The fine was calculated 
at some fearsome sum. I will not name him here, but this guy was remarkable; first of all he was a traffic client 
of mine. He lived up north and worked on fishing boats, but ultimately he got into pearl fishing and bought a 
house in Peppermint Grove, so he really came from the bottom of the stack to the top; that might give away his 
identity! He came to see me one morning and asked what the fine would be; I think I had worked it out at 
$268 000. He said, “But I’ve got to leave on a plane to Vietnam to buy the pearl seed”, because he had got on to 
a new source of seed for the cultured pearls. All he was concerned about was catching the plane, not paying the 
$268 000. He said, “I’ll just go and get the bank cheque now. Are you sure I can get to the airport and catch that 
plane to Vietnam to get the new pearl seed?” To the wealthy, of course, the fine was inconsequential, but, to the 
unemployed, the fine presented an obstacle that would be a serious interruption to their lives because, if they 
could not pay it, they would go to jail—but at great expense to the taxpayer because, as we know, there are 
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various estimates. I do not know what the Attorney General—he is the Treasurer now—puts it at, but I know that 
in one report by the Chief Justice, it said approximately $110 000 a year. Other figures I have seen are slightly 
less than that for the incarceration for a year, but if we take that proportionately, even for a month it was going to 
cost a lot of money to recover a modest fine. 

So it was that in the mid-1990s the Fines, Penalties and Infringement Notices Enforcement Act came into play. 
Of course, members of this chamber, to their regret, know, as does the recently elected former police minister in 
Queensland—I think he lasted about 10 days—that by reason of the non-payment of a fine, there was automatic 
licence suspension. This operated not in a harsh way, but it was said that if a person was not going to pay their 
fine, they would lose their licence. We know, in a city such as Perth, spread out as it is, what an incredible 
inconvenience that is. It almost rendered that person unemployable during the period that the licence was under 
suspension. We must bear in mind the time that it took to get an extraordinary driver’s licence. It was six weeks 
before the person could make the application, and it was six weeks before it got to a hearing usually. That is 
three months, and that is usually about the time for which the licence would be under suspension in any event. 
So it was a significant penalty for a person to lose their licence, and it is a significant penalty. 

Of course, we have seen that event impact, as I say, upon ministers of the state. Of course, it happened in this 
way. Many people claim ignorance of the fact that they do not have a driver’s licence because they claim they 
have not seen the notices. We have one celebrated case coming from this chamber: that of the late Hon John 
D’Orazio, who was prosecuted, as I understand, for driving a parliamentary vehicle—his electorate vehicle—
whilst under suspension. I can always remember one night out in the parliamentary car park when he had a 
bundle of documents, and he was feverishly taking me through those documents, showing his last known place 
of address and showing that notices had gone to his new address, but the fines and disqualifications had gone to 
his old address. How could the Department of Transport be sending his vehicle registration to his new address 
but the imposition of the fine to his old address, which was his previous matrimonial home, and no-one was 
passing it on to him? Of course, in the fullness of time it was established that in fact his licence was not under 
suspension because the proper notices had never been served. However, by that time, of course, he had lost his 
position in the ministry. We have seen the case recently, as I have briefly referred to, of the former police 
minister in Queensland, who had been a minister for a little over a week, when it came to light that several 
months before he had failed to pay a fine and his licence had been suspended. As police minister, he had been 
driving for a period under suspension. I believe that case is before the authorities in Queensland for investigation 
of the member for driving without a licence over several months. They are, I suppose, celebrated cases and cases 
of notoriety that drive home to most people the importance of making sure—because the responsibility, of 
course, is on the driver to make sure—that their licence is current and valid. 

However, there is a great swathe of people to whom the Attorney General referred in his second reading speech 
who know in fact that their licence is under suspension and who drive regardless. These are not always your 
Saturday night hoons or partygoers, but a whole raft of people who are self-employed—often they are tradesmen 
or the like—and who require their licence to take their tools around, to get to or from work, or to get to or from 
school, and they just take the risk. They say, “Life wouldn’t be the same. I couldn’t live my life without my 
driver’s licence. It’s under suspension for three months, so I’ll just be careful and make sure that I don’t come to 
the attention of the authorities. I’ll drive one kilometre below the speed limit or whatever.” However, because of 
their personalities, which probably brought them to the state of losing their licence in the first place, a lot of them 
come to the notice of the authorities. Some of them are picked up in traffic sweeps, such as booze bus operations 
and the like. Of course, it is a very serious offence to be caught driving under suspension, and it extends the time 
considerably—I think out to nine months, from recollection. It is a further nine months cumulative. I am sure 
that other members in this chamber will have experienced constituents coming to see them, saying that their 
world is at an end because now they are copping nine months on top of the three months that they have already 
got, which will make it 12 months before they can drive, and they cannot live their lives and they cannot ply 
their trade or feed their families. I always stress to them that a further offence would likely see them inside, so 
not only will they not be able to feed their family, but also they will not be able to see their family. It is a very, 
very serious thing. However, notwithstanding all those risks and sanctions, a great mob of people still continue 
to drive notwithstanding the suspension of their licence. 

I note from the second reading speech and the figures given in it—I am sure they are accurate but I was a bit 
stunned by them—that 47 878 people had their licences suspended for non-payment of fines and infringement 
notices. The Attorney goes on — 

The measures in this bill today are not targeted at the person with a one-off transgression against road 
traffic law … They are quite deliberately aimed at the estimated 45 000 people who, firstly, have 
managed to accumulate over $2 000 worth of infringements and fines; 
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Therefore, when we go back to that other figure of 47 878 people, which is a massive figure, who have had their 
licences suspended, 45 000 of them, we are informed by the Attorney General, were actually carrying $2 000 in 
outstanding fines, which is a massive amount. I can imagine someone going down to the Court of Petty Sessions, 
being convicted of a mid-scale drug offence and getting a $2 500 fine—it might even be in the District Court; 
they are above the threshold already. But to rack up over $2 000 in parking and traffic fines is unbelievable. I say 
“unbelievable” in the colloquial sense. I have two constituents at the moment who fall within that category, and I 
have urged them to get on and make arrangements now before this legislation goes through the chamber—we are 
facilitating that at the moment with the registry—so that it is all cleaned up before this legislation passes through 
the chamber because of what will happen. As the Attorney General said, new measures are now included and the 
fines suspension notice is done away with. An enforcement notice supplants the fines suspension notice and 
gives the registrar several options to proceed; that is, through the immobilisation of licence suspension, the 
immobilisation of the debtor’s vehicle—I will not say “offender” because they might not actually have been 
convicted of an offence but just accumulated a sack full of infringement notices—by the affixation of a wheel 
clamp, and ultimately the warrant of execution for the seizure and sale of the vehicle. I will ask the Attorney 
General to go into the consideration in detail stage for a short time. There are a few questions I would like to ask 
the Attorney General in relation to that. It is probably better dealt with in consideration in detail. It will be dealt 
with fairly shortly. I am not making any excuses but we do not imagine this will take long.  

I now want to turn to those areas we oppose. Although we support the government’s measures in giving the 
registrar three options—licence suspension, the immobilisation of the vehicle, and ultimately the seizure and sale 
of the debtor’s assets—included in the legislation is proposed section 56A, which makes provision for the 
publication on the internet of the details of the person who was fined. This is stated at proposed part 5A of the 
bill. It is one of the areas we will deal with in detail. Although the proposed section refers to “aggregate amount 
owed”—that is, the aggregate of the amount owed to be published on the internet—it is unclear from my reading 
of proposed section 56A, but the Attorney will help me in consideration in detail, as to whether this kicks in only 
after the amount reaches a $2 000 threshold. It does not look like proposed section 56A is predicated on the 
threshold for immobilisation or enforcement proceedings. I will come to that in detail later, but I will develop it a 
little now because the outstanding registered fine in relation to a person is a fine that is registered under 
section 41 and at least 28 days have elapsed since the day on which the fine was imposed. The enforcement 
proceedings themselves, as I understand it, can only be enacted 28 days after the fine itself was imposed; 
therefore it could be that the details go straight to the internet even before the enforcement warrant. We are 
opposed to the publication of this on the internet. These people may not be offenders in the sense that they may 
not have been before the court and convicted of an offence; this might be the accumulation of fines by way of 
parking fines. I know that $2 000 in parking fines seems pretty excessive, but we know that people have run up 
way more than that in parking fines or fines for low-grade speeding offences. If the total reaches $2 000, their 
details get published on the internet. We do not believe that this will add to the recovery process at all. It will add 
nothing over and above the clamping of the vehicle and the selling of the debtor’s car. I do not think these sorts 
of people will be deterred at all by the prospect of publication on the internet. A person has to have some regard 
for their name and standing before they really worry about that. I used to have my racing yacht moored at Royal 
Perth Yacht Club. I was a member there for many years. There was a system at Royal Perth that if one’s bar 
account remained outstanding for 90 days or more, they would publish members’ names on a noticeboard at the 
top of the stairs on the western side of the club. The amount outstanding was not there but it was noted, “The 
following members have not paid their bar account.” If a member’s name was there and they went around to the 
billiard room for a beer, they would get a right royal roasting! They would soon pull out the Amex, race down to 
the office and settle the bar account and have that notice amended! People had regard for their good name and 
standing. We do not believe that publication on the internet will have that deterrent effect amongst most debtors. 
However, this publication, like all name and shame situations, can have a very deleterious effect on a person’s 
life.  

During consideration in detail we will get to exactly when the government intends this proposed section to kick 
in. We will vote against proposed part 5A, although we support the rest of the legislation. There are three 
provisions relevant to part 5A in the legislation. There can always be an application made to the court within 
14 days that the enforcement proceedings be desisted, as the Attorney General has pointed out, which is 
seven days more generous than that provided by our cousins across the Tasman. But once it is on the internet, it 
is on there forever. Even though someone asks for a name to be taken off a website—because there may have 
been some error or the registrar at some point may have exercised his discretion under section 27, in cases of 
hardship, not to suspend the licence, or for whatever reason the situation changes and a correction is made or an 
appeal is lodged, or whatever—once it is on that site, it is there forever.  

The other relevant provisions of the bill are amendments that, in an academic sense, provide the safety net. New 
part IVC, “Discrimination on ground of publication of relevant details of persons on Fines Enforcement 
Registrar’s website”, is introduced. An employer cannot discriminate against a person’s employment, a principal 
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cannot discriminate against a person for contractual purposes, and a professional or trade organisation cannot 
discriminate against a person. One queries whether, for example, under the professional conduct rules a legal 
practitioner who had his name on a website might be regarded as unfit or not a proper person—or, for a legal 
practitioner, guilty of professional misconduct. This would tend to militate against that by saying that one cannot 
discriminate. They may say, “We’re not discriminating but it’s a professional conduct rule and a circumstance of 
misconduct.” A person cannot discriminate against people whose names are on this website because of goods 
and services. A person cannot discriminate against them for accommodation. In an academic sense, in terms of 
discussing that in this chamber, well and good, but when anyone applies for a job now, employers always google 
their name. If it comes up on the website that he is a fine defaulter, he does not have to say, “I’m passing you 
over for the position because you’re unreliable, because you’re on the website”. The person might want to say, 
“Yes, but I went back to the fines registrar and there were some errors there and it all got taken off.” The 
employer will go, “Oh yeah!” It might never be explained to the employer because the employer, worried about 
these provisions of discrimination, might say, “I have found a more suitable candidate.” The employer might not 
invite the person in for an interview. This will make it much harder for many people. This is always a balancing 
act. Will it recover any more of the $251 million outstanding over and above that which will be recovered by the 
registrar issuing enforcement proceedings, immobilisation, seizure and sale? We do not see that there will be any 
benefit at all in the publication and humiliation of these people on the website. It does not seem to us, as I said, 
with proposed section 56A, that that is even predicated by the limit, or by the floor should I say—not the ceiling; 
the floor—of $2 000, but the Attorney may wish to point out something else in the legislation that I have missed. 
I now turn to the other clause that we shall vote against in consideration in detail; that is, the amendments to 
section 108 of the principal legislation—namely, proposed subsection 8. It is not unique and it does not break 
new ground, we concede; nonetheless, proposed section 108(8) states — 

The amount of an enforcement fee prescribed under this section may be more than the amount, or an 
estimate of the amount, needed to allow recovery of expenditure — 
(a) incurred in connection with the matter in relation to which the enforcement fee is imposed; or 

(b) that is relevant to the scheme or system under which the enforcement fee is imposed. 

Therefore, the person is fined and all these systems come into operation that incur extra fees. We all know about 
that but by the time the fine comes to be enforced or recovered, their $60 parking fine has blown out to $135 or 
$155 once all the fees for the recovery have been added on. That is not paid, so the registrar then takes out the 
enforcement proceedings, so the person who is already paying all these fees on top of the fine now has the 
enforcement proceedings to sell their car and a further fee is then charged for enforcing the end sale of their car. 
Fair enough, we have to get this $251 million down or back—recovered. But that fee does not have to relate to 
the actual or estimated cost of recovery; in other words, it is a fee, which is a prescribed amount under 
regulations, which operates as a further tax. It is a further hidden Barnett tax. We know from the answer given by 
the Attorney General in the Assembly today to question on notice 7557 asked by the member for Girrawheen 
that the value of the fines enforcement, civil enforcement and Department of Transport driver licence notices 
contract is $31 million. This recovery section, this enforcement section, these sale proceedings, likely will be 
contracted out to private contractors and what is going to be built into that, the burden of which will be carried 
by those in the community who are least able to bear it, is a further level of taxation. That is, of course, why 
there are two bills. The government quite rightly recognised that this is the imposition of a further hidden tax and 
therefore must be the subject of a separate bill. We will vote against the Fines, Penalties and Infringement 
Notices Enforcement Amendment (Taxation) Bill 2012. Although the two bills are being dealt with cognately, 
we are instructed by the Clerk that we can vote for one bill and against the other.  

We will vote against the taxation bill. This fee is not even to be expressed as a per centum of the money to be 
recovered. It will be a taxation measure at the discretion of the executive that the motorist already having paid all 
these fees on top of the original fine by the time enforcement proceedings issue—which indicates, in general, a 
person who has not got the money to pay the fine; someone would not have their car wheel-clamped if they had 
the readies or could quickly pay it—has to pay an amount that may exceed the estimated cost of enforcement. 
We say in principle that is wrong; that is a further penalty. If the government wants to impose a further penalty 
for late payment, it should go back to the courts. It is like the banks, Westpac and the others, that are being taken 
on and are the subject of a multimillion-dollar class action at the moment. The banks imposed fees and charges 
on account holders by whacking a charge onto a person’s account if they exceeded the limit of $35 a day, which 
is not in proportion; they pay the interest, plus the extra $35. The banks were just raking off, creaming it, against 
millions of depositors. Of course, none of those depositors could afford to take on the banks over a few hundred 
dollars, but now that this class action is going, the banks are starting to get a little worried, might I suggest, about 
the size of the damages that they are looking at paying out—hundreds of millions of dollars. In like manner, the 
government can raise literally, if we look at that $251 million to recover—how many actions there—tens of 
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millions of dollars, not by way of costs but by way of an additional hidden tax on the people of Western 
Australia. That is why we will vote against the first bill that was read; the other bill is of course the principal bill. 
Those are our comments on the legislation and otherwise we support the legislation. We do not support the 
name-and-shame provisions, I have made that clear, and we are concerned about when proposed section 56A 
comes into operation. Although I have acknowledged that the imposition of fees in excess of cost recovery is not 
unique, these are people who are at the end of the line who have racked up a lot of fines. Dare I suggest a lot of 
them just have let their lives get out of control, they do not have the money to pay it and we are going to tax 
them further. I am all for cost recovery. The state should not bear the cost of this, but a private contractor should 
not make a great big swag of extra money by way of a hidden tax.  
MR C.C. PORTER (Bateman — Attorney General) [9.49 pm] — in reply: I thank the member for Mindarie 
for his comments. I might just briefly address those comments before we move into consideration in detail. The 
member for Mindarie indicated the opposition’s position, which is in effect to oppose the money bill in this 
cognate pair and to support, largely, the principal bill and, no doubt in the consideration in detail process, to not 
support those parts of the principal bill that relate to the publication of names. I will deal with the publication 
issue first and then with the money bill issue, but before I do so, I will give the house and the member for 
Mindarie a bit of background to this issue, particularly to note that although the amount of outstanding fines is, 
to the government’s way of thinking, unacceptable, which is precisely the reason we have brought this 
legislation to the house, the system that we are dealing with has been relatively successful. As the member for 
Mindarie pointed out, the system was passed through the house in 1994 and came into full effect in 1995. It was 
a Court government initiative, I think. What was the situation before 1994? As the member for Mindarie pointed 
out, the only recourse at the disposal of the state for a person who did not pay a fine was for that person to pay 
off the fine in jail. Prior to 1995, literally thousands of people served time in prison paying off fines. That was 
both costly and a poor application of the state’s penal resources against those people, and it was not good for the 
people themselves. In fact, this legislation is often used as a great example of experimentative federalism, 
because when it was brought in by the Court government, it was the first legislation of its type anywhere in 
Australia that utilised the suspension of a motor vehicle licence as its primary motivator for people to pay fines. 

Yes, an amount in excess of $240 million is presently outstanding, but since the institution of this system, which 
uses licence disqualification as the major motivator, 4.2 million fines and infringements totalling $1.1 billion 
have been registered with the Fines Enforcement Registry. There are 722 000 fines and infringements 
outstanding. The rest have been recovered. That is a massive amount of recovery of fines over a long period. But 
what of course happens is that each time fines are registered, a proportion of them are unrecovered and those 
build up over time, which is why this government is taking the action that it is taking. A national benchmarking 
report that was recently conducted shows that Western Australia was reported as having resolved $2.2 million 
per dedicated full-time equivalent compared with the national average of $930 000 per dedicated FTE, with the 
lowest being $126 000. That basically means that, with a very lean application of full-time employees, we are 
recovering a lot of money. The system has been very successful at keeping people out of jail and at recovering 
money, but the imperfections in the system have certainly met the time when they need to be addressed. 
I also point out the history of this system. When the Labor Party was previously in opposition, it amended some 
portions of the act that relate to the amount of time that people had to spend in jail to pay off fines; it decreased 
that time very substantially, which was a very good move. It also made amendments to the relevant legislation 
that meant that people could pay off several fines concurrently with time that they might already be spending in 
prison, which again was a very good move. The reality is that a snapshot of our prison system, with 4 800-odd 
people at any given time, shows that usually no more than 20 or so are serving time to pay off fines. But it is still 
the last resort for people to pay off fines. Any person who has outstanding fines, even large amounts of 
outstanding fines, can avoid both that last resort of imprisonment and, indeed, the resort of licence suspension 
simply by entering into a time-to-pay agreement. All the person needs to do is enter into an agreement to pay off 
a modest amount on a fortnightly basis and, so long as they keep paying off that modest amount, they can avoid 
the sanctions of licence disqualification or, ultimately, imprisonment. 

The system has been successful; however, there is a problem. Roughly in excess of $240 million is outstanding. 
That represents 722 000 unpaid fines and approximately 280 000 individuals with unpaid fines. Roughly 45 000 
of those individuals have unpaid fines in excess of $2 000. It is very interesting to look at what those 720 000-
odd unpaid fines are for. Although we will go through this legislation in the brief time that we will spend in 
consideration in detail, it is important to realise that there are two basic types of monetary penalty. There are 
court fines, which, for the purpose of this process, I will refer to as fines; and non-court impositions, which are 
infringements. A court fine might be for stealing or a cannabis offence; an infringement might be for travelling 
without a ticket on a train. Of the 720 000-odd unpaid fines and infringements, 101 000 were for speeding; 
94 500 were for travelling without a ticket; 65 000-odd were for parking; 45 000 were for no driver’s licence; 
42 000 were for failing to return motor vehicle licence plates; 27 000 were for failing to vote; 24 000 were 
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individual unpaid court fines for driving under the influence of alcohol, which is quite staggering; 22 000 were 
for no transfer of motor vehicle licence; 20 000 were individual fines for unlicensed vehicles; 14 500 were for 
disorderly conduct; 11 700 were for stealing; 10 500 were for breach of bail; 10 500 were outstanding individual 
fines for not wearing a seatbelt; and 8 700 were outstanding court fines for cannabis offences. These are both 
matters of some seriousness whereby fines are given in the courts and matters that are somewhat less serious; 
nevertheless, it is money that has to be and should be recovered by way of infringements. 

One thing that the member for Mindarie may agree with me on is that over the last 10 years, particularly in the 
Magistrates Court, there has been a falling inclination to use fines as a disposition. I suspect that some part of the 
reason for that is that there is some sense in the Magistrates Court that it is meaningless and that people are not 
paying their fines, which I think is another very strong reason that legislation of this type is proper and timely. I 
want the courts to have confidence that a community work order means something. I want the courts to have 
confidence that if they give someone with a stealing offence a fine, that actually means something and that the 
fine will be paid; or, if it cannot be paid, that it will be translated into a work and development order or it will be 
paid off by virtue of a time-to-pay arrangement. If the courts have some confidence in the nature of fines, they 
have confidence that they can give a fine instead of a term of imprisonment, in which case, quite often, everyone 
is a winner. As I said, 40 000-odd individuals have over $2 000 worth of fines. That is a very important trigger in 
this legislation, and I will deal with it in detail. I understand the point that the member for Mindarie is making, 
and I think there is an answer to it. That is a little of the history of the legislation before us. 

I want to now raise very briefly the two principal areas of objection that the member for Mindarie has pointed to. 
The first is publication, and this is probably something that we are destined to disagree on. On the points that the 
member made about publication, I note that at the heart of the argument that he raised are two points that I find 
somewhat inconsistent. The first is that, unlike barristers having their name published on the whiteboard because 
they have not paid for their relevant certificate, the people we are trying to target, particularly those with in 
excess of $2 000 worth of unpaid infringements, just are not likely to care whether their names are published.  
Mr J.R. Quigley: Until — 

Mr C.C. PORTER: Until they are published  

Mr J.R. Quigley: Until they are published and they apply for a job somewhere. 

Mr C.C. PORTER: Indeed. The second point that the member has made is that maybe the publication will 
damage their reputation or in some way diminish their ability to obtain employment. The point I would make 
here is that people act very instinctively and rationally in response to measures like this. In fact, the measure of 
publication is one that we have copied from Tasmania, where it has proved very successful. What has happened, 
it appears, in Tasmania is that people understand and instinctively dislike the notion that not merely their 
potential employers but their neighbours could find out that they have unpaid fines. So it is a tool of recovery 
that is of some efficacy. Whether the efficacy of recovery outweighs the risks that the member has identified is a 
matter that we are, it appears, destined to disagree on. But it is part and parcel of a legitimate tool to recover 
moneys that it is in the best interests of Western Australian society, and indeed I would argue for each individual 
with outstanding fines, to have recovered.  

That brings me to the second issue of the money bill. I think the member for Mindarie is being a bit cheeky here. 
When I became the Attorney General in 2008, one of the first things I had to deal with was the Standing 
Committee on Delegated Legislation’s consideration of some gazetted changes to the very fees that the member 
has spoken of. These were changes that my predecessor Hon Jim McGinty, the former Attorney General, had 
attempted to put in place when members opposite were in government. 
Mr J.R. Quigley: But that of course depends on which side of the house you sit on. You see, the member for 
Hillarys sitting on this side of the house thought that any prostitution reform was evil—I have read all his 
quotes—but now that he is sitting on that side of the house, he probably thinks that prostitution reform has some 
merit. 
Mr C.C. PORTER: The member and others might triangulate their way to a position of moral perfection. I 
prefer just to look at the situation and see what it is. I will outline what the situation is. The Fines, Penalties and 
Infringement Notices Enforcement Regulations 1994 set out, in schedule 2, a range of fees. Enforcement fees for 
part 3 of the act are in schedule 2, division 1, enforcement fees for part 4 of the act are in division 2, and 
enforcement fees for part 7 of the act are in division 3. My rough understanding of that is that the first lot of 
enforcement fees relate to infringements, and the second lot of enforcement fees, for part 7 of the act, relate to 
fines. Interestingly, when we look at each of those sections, division 1 was inserted in Government Gazette of 
13 May 2005 and was amended in Government Gazette of 23 June 2006 and in Government Gazette of 26 June 
2007. Division 2, enforcement fees for part 4, was last amended in Government Gazette of 26 June 2007. 
Division 3, enforcement fees for part 7, was last amended in Government Gazette of 26 June 2007.  
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Mr J.R. Quigley: We do not have a problem with that. 

Mr C.C. PORTER: All of these fees are not, as the member has put it, hidden taxes of an evil Tory government. 
All of these fees — 
Mr J.R. Quigley: Are cost recovery. 

Mr C.C. PORTER: I will get to that point. All of these fees, as we see before us here, are fees that were brought 
in by the former Attorney General. When I became Attorney General, one of the first things I had to deal with 
was the delegated legislation committee’s revision of those changes sought to be made by the former Attorney 
General. The committee took a view that I am not entirely sure I agree with—in fact I likely do not—and a 
further view that was put by the former Attorney General. That view is that there is an alternative argument here; 
namely, to the extent that some of these fees are over cost recovery with respect to the actual mechanics of the 
cost involved in issuing each notice or final demand, as the case may be, that over-recovery is not an over-
recovery when it is considered in the broad sweep of all the costs associated with the act itself. That was an 
argument that my predecessor in Hon Jim McGinty ran, informed by the same department that now informs me. 
People may accept or reject that argument.  

The argument is very similar to the argument that relates to fees imposed at the Supreme Court. As the member 
would be well aware, most of the fees imposed at the Supreme Court are imposed at the gate of the court—at the 
registry—for filing a simple document that gets the bang, bang stamp and is put away, and the person is charged 
several hundred dollars. Obviously the brain power and the ink that it costs to stamp that document is not $150 
or $270 as the case may be. But the argument has long been that that document is a gatekeeping document that 
also recovers costs for things that sit behind it. So the argument that has been run by the former Attorney General 
and by the department that instructed him, which is the same department that instructs me, is in effect this: that 
although there might be individual instances of over–cost recovery, the fee for issuing a warrant of execution is 
$130. The actual issuing of the warrant may not cost $130. But the mechanical costs of the Sheriff’s Office 
related generally to the warrant, or to other things that relate to the warrant, mean that that is not an over–cost 
recovery. 
Mr J.R. Quigley: That is one thing. But no doubt the government will then engage private contractors to go out 
and do this wheel clamping. What I am worried about is not so much the fee on the warrant, but more the profit 
margin for the private companies that are going around wheel clamping all these cars or seizing them. 

Mr C.C. PORTER: That is already paid for, member. The extra allocation of budgetary money for the Sheriff’s 
Office to have a team of people who will wheel clamp was provided for in last year’s budget. 
Mr J.R. Quigley: But the cost recovery will be coming back through charges on the enforcement. 

Mr C.C. PORTER: No, because no changes are being made to the charges on the enforcement. If that were to 
happen in due course under this government, as it happened three times previously under the member’s 
government, I am sure that would be scrutinised at the time. But let me say to the member that the team of wheel 
clampers is already paid for in the budget. The Fines Enforcement Registry is a branch inside the Department of 
the Attorney General. It employs about 45 staff. Funding was provided in the 2010–11 budget for the 
implementation of this legislation once passed by Parliament. That money will provide for an extra 19 staff and 
five cars. The initial funding was $2.1 million for information technology and other establishment costs, and 
$1.629 million recurrent. We anticipate that when the legislation is passed, that money will be used for the extra 
fees. 
Mr J.R. Quigley: I thought you were talking here about some 45 000 people who have gone over $2 000.  
Mr C.C. PORTER: We are not going to clamp 45 000 cars. 
Mr J.R. Quigley: If you are going to enforce against 45 000 people, you are not going to get away with 19 cars.   
Mr C.C. PORTER: This is a pool of people. We will be targeting the worst of the worst inside that already 
pretty poor pool. In any event, all of that is already paid for. So the first argument with respect to why the fees as 
they presently exist—which are fees which the former Attorney General put in place—do not over cost recover 
is that they under cost recover in some areas and over cost recover in other areas, which in effect balances itself 
out. 
The second point that I would make is that there is an encouragement effect. We would all be familiar with what 
happens with those fees that in isolation over cost recover. The member may get a $50 parking ticket. He then 
gets a notice that says that if he does not pay this $50 ticket by X date, the fee for processing the notice will be 
an additional $50. As I have already noted, the argument that was run by the former Attorney General and his 
department was that that, in itself, is not an over–cost recovery when it is considered in the broad sweep of all 
the costs of maintaining the Sheriff’s Office as they relate to fines. But in any event, all the experience of the 
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Sheriff’s Office, the department and the Fines Enforcement Registry has been that that secondary fee presents a 
very cogent encouragement for people to pay early. 
I understand the argument that the member is making but I have to reject it entirely with respect to the money 
bill. The Joint Standing Committee on Delegated Legislation indicated that it was disinclined to accept some of 
the former Attorney General’s increases to those fees. If we do not do what we are doing in this money bill, we 
will put at jeopardy proposed new section 109 and the prospect that these very important fees in schedule 2 may 
be questioned at some point by the delegated legislation committee and ruled invalid, which would throw our 
entire system into disarray and defeat its entire purpose. We are belt and bracing the legislation by noting that to 
the extent that they over–cost recover, if at any time the delegated legislation committee does not accept the 
argument—I think they are cogent arguments—that we are allowed cost recovery amongst business and cost 
centres, in any event they can be considered a tax for constitutional purposes and can be properly levied.  

I conclude my second reading response by noting that I know that the member for Mindarie is going to oppose 
the money bill. The member wishes to go into consideration in detail on the substantial bill. Does he wish to go 
into consideration in detail on the money bill? 

Mr J.R. Quigley: No. 
Mr C.C. PORTER: It may be useful to deal with the money bill first and then we can go into consideration in 
detail on the substantial bill.  

Point of Clarification 
Mr R.F. JOHNSON: I understand that the bill that we are dealing with at the moment is the principal bill; that 
is, the Fines, Penalties and Infringement Notices Enforcement Amendment (Taxation) Bill 2012. That is the bill 
that we are voting on now, which I believe will go through. The bill that the member for Mindarie wishes to go 
into consideration in detail on is the second bill—the Fines, Penalties and Infringement Notices Enforcement 
Amendment Bill 2012. Just to make it clear, we are dealing with the taxation bill at the moment, which I believe 
the member for Mindarie has no problem with, and it can pass through its remaining stages. Then we will take a 
vote on the second reading. Once that is passed, we can go into consideration in detail on that bill.  
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